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Nel XX1 secolo, la regolamentazione dell'uso dell'IA é fondamentale per proteggere i
cittadini. 1l panorama globale ha visto una dicotomia nella regolamentazione
dell’L4, con I'Europa che sposa una posizione conservatrice ¢ “robusta’ e gli Stati Uniti
che adottano un approccio laissez-faire. Entrambi gli approcci presentano vantaggi e
svantaggi, soprattutto per le persone con disabilita. Il potenziale dell'IA per colmare le
lacune della societa ¢ innegabile, ma richiede una regolamentazione adeguata. La
presente analisi propone un modello di regolamentazione ibrido, un "approccio
regolatorio dalmata’, per migliorare il panorama enropeo dell’lA4, in particolare per
le persone con disabilita. Questo approccio combina le migliori pratiche sia
dell’approccio europeo che americano, consentendo innovazione e sperimentazione pur
mantenendo un quadro normativo che protegge e tutela i diritti dei cittadini. Questo
approccio consentirebbe all’ Europa di preservare il proprio quadro normativo,
integrando nel contempo le strategie pii efficaci di entrambi gli approcci. Di
conseguenza, la cittadinanza digitale ne trarrebbe beneficio senza 'onere normativo

dell‘approccio enropeo e l'approccio laissez-faire della posizione americana.

In the 21st century, regulating AI usage is crucial for protecting citizens. The global
landscape bas seen a dichotomy in AI regulation, with Europe adopting a conservative
and robust stance, and the US embracing a laissez-faire approach. Both approaches
have benefits and pitfalls, especially for persons with disabilities. AI's potential to
bridge societal gaps is undeniable, but it requires adequate regulation. This paper
proposes a bybrid regulatory model, a “regulatory dalmatian approach’, to enbhance
the European Al landscape, particularly for persons with disabilities. This approach
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combines best practices from both the European and American approaches, allowing
for innovation and experimentation while maintaining a regulatory landscape that
protects and safeguards citizens’ rights. This approach would enable Europe to
preserve its regulatory framework while integrating the most effective strategies from
both approaches. Consequently, the digital citizenry would benefit without the
regulatory burden of the European approach and the laissez-faire approach of the

American stance.

Summary: 1. Introductory remarks.- 2. The European approach and the American
approach: poles apart.- 2.1. European Approach.- 2.2. American Approach.- 3. No
one left beb(A)Ind?- 3.1. Landscape for persons with disabilities.- 3.2. Al solutions
for persons with disabilities in the context of the digital transition.- 4. A potential

way forward?- 5. Preliminary conclusion.

1. Introductory remarks

Against the backdrop of a rapidly changing societal landscapem, national and

2]

i yet
recently accepted phenomenon: Artificial Intelligence (AI)N. Given that there is

[
international policymakers have been confronted with a somewhat vintage

no question regarding AI’s durability and permeability — both as a concept and as
a tool — within every aspect of modern-day society, its regulation and
implementation has been an all-encompassing, at times controversial, on-going
subject of debate. Al enthusiasts and Brave New World' technology skeptics,
alike, have had to accept the unprecedented pace at which AI transforms society,
as well as its ability to transcend geographic boundaries. Therefore, the necessity
of regulatory and ethical checks becomes apparent. In such regard, the world has
witnessed the formation of two very distinct schools of thought which differ in
vision, means and outputs.

On the one hand, the European human-centered and risk-based outlook on AI;
an approach that captures AD’s potential efficiency-wise whilst cautioning against
its problematic or unethical ramifications . On the other hand, the American
approach; a market-driven vision championing innovation, competition, and

O]

economic growth, though, not bereft of shortcomings .
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Although AI’s economic and efficiency potential has been discussed at great
lengthm, a new stream in academic literature has been gaining momentum; that is,
the intersection between Al and fragilityw. In fact, with the advent of the digital
age, numerous categories of people face the risk of social exclusion due to social,
economic, or systemic factors.

Hence, the purpose of this research is twofold. Firstly, a comparative approach to
Al vision and regulation is going to be discussed in order to extrapolate the
underlying best practices. Secondly, the heart of the research is going to focus on
discussing AD’s transformative, yet occasionally shadowed potential for social
good. In essence, existing case studies extrapolated from the two aforementioned
regulatory systems are going to be confronted and assessed in order to expand
upon AD’s potential in ameliorating the quality of life for people with disabilities.
By doing so, this research aims to position itself within the academic debate that
lies at the intersection between Al and fragility by elucidating identified best

practices and possible ways forward within such a realm.

2. The European approach and the American approach:
poles apart

The recent regulatory developments within both the Old Continent and the
New one are a testament to the divergence in vision and, for the most part,
outcome of the implementation of Al based solutions and their subsequent role
within society. In fact, the global arena is witnessing an Al regulatory vision tug-
of-war, where, on the one hand there is a strong push toward laissez-fairism and
scant regulation to maximize innovation, and on the other, a strong pull for
greater user protection via strict and ethical regulation. This difference in
approach requires mentioning as it is of particular significance in its interface
with the development of Al solutions at the benefit of persons with disabilities:
on the one hand, Europe’s anthropocentric regulatory protectionism favors the
development of inclusive Al solutions but deters capital investment. On the
other hand, American regulatory laissez-fairism attracts investments but such
competitiveness has the potential to disincentivize the development of inclusive
Al solutions.

However, prior to delving into the respective legal frameworks, it is of utmost
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importance to understand the context within which these two views coexist and
operate. These differences are not so much attributable to Europe being founded
on history and America being founded on philosophy, as famously stated by
Margaret Thatcher , more so to the two systems’ developed viewpoints in light of

their respective histories and preferred modus operand:.

2.1. European Approach

Born out of economic convenience, the European Union (EU) has witnessed
various structural developments over time culminating in the signing of the
Maastricht Treaty. Thus, signaling to the world a shared intention of extending
the Union’s scope; from a purely economic alliance, the EU intended to become
a political union based upon shared ethics and values, as elucidated within both
the Treaty on European Union (TEU) and the Treaty on the Functioning of the
European Union (TFEU)N. Hence, it logically follows that the European stance,
and subsequent approach to Al and its regulation, ought to be in consonance
with the EU’s human-centric motto of deriving unity from diversity whilst
prioritizing core founding values such as human dignity, freedom and
democracyw.

As part of its political and economic mission to remain a competitive global
player, the EU endorsed the importance of the Twin Transitions — green and
digital — embedding AI within its broader European Digital Decade Policy
Programme 2030 . Moreover, various regulatory packages introduced by the
EU" lay the foundations for the Artificial Intelligence Act (AIA)M, which not
only represents the world’s first comprehensive legally binding framework for the
development, market placing and use of Al systems, but also reaffirms the
Union’s commitment to its legacy of values in its regulatory efforts.

Noteworthy of mention is the fact that the AI Act and the aforementioned
regulatory packages’ scope are heavily intertwined, forming a robust regulatory
net upon which Al systems ought to conform to. By doing so, the Union became
aleader in Al regulation, which, in and of itself, is a best practice regulatory wise
as it not only sets a supranational ideological and regulatory standard, but it also
steers individual national standards within the EU to harmonization, essentially

creating a robust and compact Al regulatory ecosystem.
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A second-best practice extrapolated from the AI Act is represented by the
Union’s push toward human oversight of AI deployment to minimize potential
risks and thus balance the promise of automation with the necessity for authentic
human reasoning. The significance of the establishment of human oversight lies
in its power of Al limitation; by requiring human checks the Union established
boundaries to the autonomy of Al systerns[m.

Nonetheless, the Union’s conservative-leaning stance toward Al regulation is not
devoid of potential limitations. For instance, if on the one hand adopting a
structured classification system of Al applications encourages safety and
transparency, on the other its regulatory staticity in the face of the dynamism that
characterizes the very realm it is meant to regulate may defeat its purpose, or at
least require further futureproofing. This issue is best exemplified by the AI Act’s
limitations vis-a-vis General-Purpose Al models (GPAI)M given their versatile
nature and multifold applications which renders them unfit for a single risk
category. To bridge such a gap, the Union is set to draft a General-Purpose Al
Code of Practice -

Furthermore, given the AI Act’s stringent regulations placed at every stage along
the Al value chainw, the Union can inadvertently place a heavy regulatory burden
on innovation on two main levels: (i) the international realm, whereby foreign
companies seeking to operate within the EU market might find it troublesome to
harmonize their practices to European standards, and (ii) European developers
with limited financial maneuvering space, for whom, high compliance costs and
excessive bureaucratization represent barriers to entry. Although the EU has
envisaged the creation of regulatory sandboxes  to bridge this gap, the
aforementioned stringent limitations have deleterious consequences within the
Union; a region in need of investments to level the infrastructural and research

playing field, fuel innovation and increase its competitiveness and attractiveness

within the global AI realm .

2.2. American Approach

Rooted in liberty and freedom, the American approach to Al regulation is best
exemplified by founding father of the United States of America (USA), James

Madison’s cautionary words on excessive regulation: « The internal effects of a
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mutable policy are still more calamitous. It poisons the blessings of liberty itself. It
will be of little avail to the people, that the laws are made by men of their own
choice, if the laws be so voluminous that they cannot be read, or so incoberent that
they cannot be understood: if they be repealed or revised before they are
promulgfatfed, or undergo such incessant changes, that no man who knows what
the law is to-day, can guess what it will be to-morrows.

Holding faith to such a vision, the American stance is characterized by limited
regulation to ensure a market-driven approach capable of fostering innovation
and enhancing economic competitivenessm}. Unlike the EU, the American
approach is decentralized and sector-specific, therefore various agencies are
entrusted with overseeing AI applications within their respective domains
Moreover, in the absence of an exhaustive and subject-specific means of
regulating Al, coupled with Congress’ light legislative touch, agencies have been
forced to apply older legislative tools to this emerging technology, ultimately
leading to legislative fragmentation and allowing for increased judicial
discretion .

In an attempt to harness AI’s benefits whilst tackling its challenges, former
President Biden issued Executive Order 14110 (EO 141 IO)W. Such a directive
aimed at shaping American Al governance in a responsible and safe manner.
Nonetheless, EO 14110 was rescinded by current President Trump, whom, via
EO 14179 revoked various Al policies and directives acting as barriers to Al
innovation. Thus, reaffirming America’s commitment to remaining at the
forefront of Al innovation by pledging allegiance to its market-driven modus
operands.

The adoption of a liberal approach toward Al regulation is, by its very nature, a
best practice innovation-wise, as fewer restrictions can foster innovation by
subjecting developers to a lighter regulatory burden, thus, lowering compliance
costs and increasing ultimate payoffs. This, in turn, increases investment
opportunities within the USA, rendering it a fertile land for both the
development of Al companies and the adoption of Al solutions within existing
technology hubs.

Nonetheless, the American approach has, by no means, created an E/ Doradean
Al landscapem. In fact, the lack of robust regulatory guidance poses risks on two

fronts: (i) privacy concerns for users, and (ii) legal exposure of businesses. As per
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the former, unlike the human-centric regulatory philosophy shaping the
European approach, the American approach does not guarantee a robust federal
protection of privacy laws. Instead, privacy in the USA — with the exception of
twenty US states — s governed by a jigsaw puzzle ecosystem of sectoral laws that
can often fall short in guaranteeing adequate user protectionm]. Regarding the
latter, inadequate or inexhaustive regulatory guidelines can subject businesses
offering Al solutions to significant legal exposure, which can, in turn, lead to

130]

burdensome court proceedings or costly settlements .

3. No one left beh(A)Ind?

A decade back, in an attempt to build upon the best practices of the Millennium
Development Goals and to close the circle on such objectives, the United
Nations announced the Sustainable Development Goals (SDGs) as part of its
2030 Agendaw. Among the pillar principles of such an agenda were ideals of
universality, integration and respect for human rights, applied with the aim of
«leaving no one bebind» . Within such a framework, the concept of disability is
referenced multiple times particularly in regard to quality education (SDG 4),
decent work and economic growth (SDG 8), reduced inequalities (SDG 10), and
sustainable cities and communities (SDG ll)M.

Although the advent of the proliferation of accessible AI technology directed the
global focus of attention toward its application in commercial or efficiency-
enhancing solutions, AI’s potential in ameliorating the quality of life for people
with disabilities has recently gained momentum. In fact, when AI’s power is
harnessed and directed toward solutions with an expected and meaningful social
impact, Al solutions can transcend their infamous Orwellian  attributes and
become an integral force for inclusion and social good by not only leveling the
playing field for persons with disabilities, but also by acting as dignity and

136

autonomy enhancing vehicles for social change .
3.1. Landscape for persons with disabilities

Edward Hopper’s 1942 masterpiece, Nighthawks has withstood the test of time
as being one of the greatest depictions of loneliness; four people in a social

environment united by physical proximity, yet alone . Though such a depiction
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antecedes the various recent groundbreaking technological innovations, it can
almost be seen as prophesying the exacerbation of that feeling of loneliness which
can result from the ephemeral everlasting connectivity that characterizes the
Twenty-first century.

While technology and digitalization processes have pervaded virtually every
possible realm and have altered the nature of our interface with society by adding
a layer of hyper-connectivity, loneliness and social isolation have become
rampantm. The aforementioned trend becomes even more worrisome when
taking into account the abyssal divide presents between the digitally proficient
and the digitally excludedm, such as the elderly or persons with disabilities.
Whereas for the former category of users the digital divide is less problematic as it
is typically characterized by unfamiliarity and skepticism toward the rapidly
evolving digital realm, and thus amenable, when it comes to the latter, trouble
arises on two main fronts. Firstly, given the vastness of the disability spectrum
and the inherent layer of subjectivity that characterizes such a realm, identifying
the precise needs of persons with disabilities, which would be the sole means to
develop targeted approaches and thus eliminate accessibility barriers, is a
challenge. Secondly, in light of the liveliness that characterizes the digitization
process and the emergence of new technologies, robust and dynamic
technological capacity-building programs would be required to bridge the digital
divide through the adoption of new technologies in order to render technology

an asset, not a liability for persons with disabilities.

3.2. Al solutions for persons with disabilities in the context

of the digital transition

As a result of the aforementioned digital transition, the world has witnessed,
though to varying extents, the migration of services and procedures which once
required some degree of physicality to the e-realm. From eHealth , which aims at
improving healthcare with the aid of information and communication
technologies (ICTs) to eGovernment , where the main objective is that of
developing border-transcending digital public services, the digital transition is
shaping society at its core. Within such a context, the development of Al

solutions is due to enhance the already-running digitalization engine.
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Whereas on the one hand the aforementioned digital migration of services is
desirable in terms of efficiency, such a process, if not dealt with in an all-
encompassing manner, might just burn as many bridges as it creates, ultimately
rendering digitalization a force of exclusion. This can be the case for persons with
disabilities, whom, by oftentimes being left at the margins of such processes, tend
to face great barriers to entry.

Nonetheless, upon acknowledgement of the structural nature of such barriers to
entry, particular attention has been devoted toward the concept of digital
accessibility, or e-accessibility, which refers to the ease with which digital
products are utilized holistically, without discriminating on the basis of an
individual’s abilities or disabilities . Within the context of the e-accessibility
realm, the World Wide Web Consortium (W3C) developed the Web Content
Accessibility Guidelines (WCAG) with the aim of providing a harmonized
international standard to be upheld in terms of web content accessibility,
specifically at the benefit of persons with disabilities . The WCAG, in light of its
innovatively inclusive stance and robust standard-setting capabilities is, without a
doubt, a best practice in terms of e-accessibility.

Similarly, with regard to accessibility best practices in favor of persons with
disabilities, the Estonian model for the e-State is noteworthy of mention. With its
inception being the ambitious Tiger Leap programw implemented at the dusk of
the Twentieth-century, Estonia has since developed into a fully functioning
digital e-State where the vast majority of public services are «just a click away»w.
Estonia’s digital transition is particularly interesting as it has been capable of truly
embracing the notion of “leaving no one behind”. By curating every aspect of the
digital transition, Estonia has attended to the needs of persons with disability via
various initiatives such as piloting digital skills development training programs
for a wide array of users, or establishing a representative, coherent and outcome-
oriented National Accessibility Taskforce whose aim is that of auditing e-Services
to identify shortcomings in e-accessibilityw. This has allowed Estonia to become a
pioneer in the digital transition by rendering it immune to the typical digital
divide dynamics plaguing other countries at different stages of the digitalization
process.

Throughout the course of the digital transition, Estonia gave rise to a second-best

practice: the development of a population with superb digital skills. In fact, with
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the dawn of Al systems, Estonian startups are capitalizing on their digital
capabilities by integrating Al solutions to their business models . Although most
of such applications target efficiency maximization within the corporate realm,
there are a few noteworthy exceptions whose focus is on ameliorating the quality
of life for persons with disabilities. The Estonian startup 7Sense is one such
example.

Rooted in a strong belief in the transformative and empowering potential of
technology, 7Sense has developed complex devices, like SuperBrain 1, capable of
translating digital information into tactile signals. In doing so, 7Sense has been at
the forefront of the new haptic revolution; a technology and Al crossover driven
effort to reinvent sight via a remote sense of touch . The development of such a
system is a milestone in tech and AI applications for the benefit of persons with
disabilities as it can be considered a first step in bridging the gap between reality
as is, and how it is perceived or lived differently by persons with disabilities.
Following in the footsteps of the Estonian example, various European countries
have been exploring AI’s potential in leveling the societal accessibility playing
field for persons with disabilities. AccessiWay and In&Valid are two startups
created with this precise operational framework. Focusing on AI potential in
increasing e-accessibility, AccessiWay is revolutionary insofar as it provides
auditing services to businesses and international organizations in order to
determine: (i) the level of e-accessibility of a specific platform, and (ii) the
required steps forward . In doing so, AccessiWay embodies the ethos of
democratic deliberation as all of the audits are accompanied by user tests
conducted by persons with disabilities for persons with disabilities.

Similarly, In&Valid startup[m, aims at eliminating barriers to access for persons
with disabilities. In fact, In&Valid focuses on harnessing AI’s management and
operational capacities in fostering the creation of a new ecosystem for the
provision and erogation of services at the benefit of persons with disabilities and
their respective caregivers. Within such an ecosystem, users will be able to
identify employment opportunities, access public services and counseling
services, and training programsm.

From Echo Lab’s CASPER captioning tool to Microsoft Seeing Al via
Synchron’s Brain-Computer Interface[s‘], the USA has also been a leader in terms

of AT applications at the benefit of persons with disabilities. Such a large-scale
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adoption of applied Al-driven solutions in favor of enhancing both the
autonomy and the dignity of persons with disabilities is a testament to the true
potential of Al as a catalyst for positive social impact.

3.3. Balancing regulation and quality of life for persons with disabilities
Although the aforementioned initiatives are of paramount importance in
shedding light on AI’s transformative capabilities in favor of the development of
a digitally equitable society, such solutions are not bereft of potential risks. Of
which, two are of particular relevance, especially considering the target
beneficiary audience: (i) AI’s ability to deceive ; and (ii) the algorithmic bias
present within Al solutions. -

The fact that Al, at its current stage of development, is capable of deceiving
humans entrusted with its oversight is problematic on a multitude of levels.
Firstly, this raises issues in terms of AD’s trustworthiness, particularly when it
comes to Al applications tailored toward specific categories of users and crafted
to serve the social good. Secondly, AT’s ability to deceive is problematic in
regulatory terms, too. The European approach to Al regulation requires human
oversight, especially when the Al system used is considered high-risk. Similarly,
though the American approach lacks federal human oversight regulation, various
sector-specific laws require such compliancem. Granted that most of the
aforementioned case studies elucidating best practices in Al solutions vis-a-vis
persons with disabilities would fall into the EU high-risk or American required
compliance categories, AI’s ability to deceive places a hefty burden on human
oversight.

When considering AI’s potential in respect of improving the quality of life for
persons with disabilities, potential algorithmic biases which potentially yield
socially biased outcomes become a prime concern. Granted, algorithms are the
pillars upon which the digital economy rests. As such, it is of utmost importance
to ensure that such systems reflect principles of fairness, accountability, and
transparencyw.

Nonetheless, it has come to light that such systems reflect societal long-standing
structural inequalitiesw. From the lack of holistically inclusive designs to concrete
exacerbations of existing discriminations stemming from the core of the
algorithm’s training, Al-driven solutions have been targeted for undermining the

[61]
principle of social justice by reinforcing structural inequalities . Therefore, if on
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the one hand Al solutions show ample transformative potential in quality of life
enhancement, on the other hand potential algorithmic biases present a halting
force to be addressed in the pursuit of the aforementioned objectives.

It is precisely at this junction that the Italian case gains relevance. Deeply
engrained within Italian law is the impossibility of withdrawing or detaching the
human component within the decision-making process[m. In such regard, the
Italian stance appears to be harmonized to the anthropocentric vision that
characterizes the Union; whereby an intrinsic de facto value is granted to human
beings in light of their very essence as human beings[ﬂl. Although such a concept is
far from being a novelty, the discourse on the necessity of human liability within
modern decision-making processes — especially when considering the Al realm -
gains relevance. Notwithstanding that proposed motivation appears to fall amid
straightforward accountability concerns, the fact that such a rationale falls short
vis-a-vis the aforementioned algorithmic biases; whereby the fallacy in human
logic, particularly in terms of intrinsic biases, emerges.

Of such, perhaps the most emblematic example is portrayed by the judicial
process. Article 111 of the Italian Constitution requires all judicial decisions to
be motivated, implicitly requiring a human component to judicial procedures.
However, the emergence of algorithmic biases might question the so-acclaimed
human integrity, as algorithms, by their very nature, are the mere product of
human rationale, including, among all good, human biases. Hence, the natural
questions that arise are: (i) in the era of technology, what is the value added of
human beings in decision-making procedures?; (ii) how can the identified value
added be catered toward serving the common good?; and (iii) where does the
comfort stemming from human accountability derive from, and why is it not
applicable to artifacts of human beings (ie. algorithms)?

In light of the above-stated structural concerns, a reassessment of Al driven
solutions’ potential v7s-2-vis the current troublesome scenarios that have arisen, is
warranted as it is only through such an assessment that an equitable way forward
can be crafted. Given the fact that Al solutions have pervaded the present, there
is no question as to whether they will pervade the future. It is precisely for this
reason that the adoption of such solutions ought to be approached with an all-
encompassing layer of caution, particularly when it comes to its applicability and

repercussions within the disability realm. In such regard, it is of utmost
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importance to recall the fact that the beneficiaries of Al-driven solutions are
human; Al is the product of the brightness of humanity, for humanity. Hence, in
order to implement Al solutions capable of enhancing the common good, the
entire Al lifecycle — from development to regulation — will require the act of

balancing promise with peril.

4. A potential way forward?

History has elucidated the development of nations via the Gold standard .
Nowadays, society has witnessed the formation of a new standard, one based on
information extrapolated from invaluable data; somewhat of an Orwellian
prophecy whereby «big [Tech] is always wzztc/oz‘ng»w.

Therefore, in a society where transparency is not a de facto approach, and privacy
becomes a privilege, the fright surrounding AI solutions becomes
understandable. However, what is oftentimes overlooked is the fact that
technology, per se, is never inherently good or bad. Technology, in a
Machiavellian sense, is really a means to an end . And, whether that end is
benevolent or not, or whether the means can exhaustively justify the ends, is an
entirely subjective endeavor.

Such an endeavor is heavily correlated with intrinsic societal values, as elucidated
by the differing approaches to Al from its inception to its regulation. Whereas
the European stance on Al stems from Europe’s anthropocentric system of
values, thus, establishing baseline standards at the benefit of the European
people, the American stance is entirely different, prioritizing returns and
dynamism, at times at the expense of users.

This dichotomy in results is particularly relevant when considering Al
applications at the benefit of persons with disabilities. Al-driven solutions do
possess the potential to alter the current reality of persons with disabilities for the
better—through the enhancement of accessibility, independence and inclusion.
However, in order to leverage the positive power of Al structural fine tuning is
required at all stages of the process; a cradle to grave approach guiding Al
development from its early stages of algorithmic training to the later regulatory

]uncture.

Of utmost importance, though, throughout the entirety of the aforestated
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process is an often-disregarded aspect: participation. For the development of
durable and effective Al-driven solutions within the disability realm, it is not
sufficient to rely solely on outsiders’ perspectives of what is needed. Persons with
disabilities ought to be at the forefront of such a process, guiding targeted
innovation according to explicit needs. Hence, rendering the ultimate
beneficiaries’ structural pillars of the innovation process, not mere outcome
claimants.

In such regard, the optimal way forward for the development of Al-driven
solutions at the benefit of persons with disabilities relies, first and foremost, on a
re-democratization of the process of innovation. Oftentimes, innovative
solutions ended up being shelved by persons with disabilities given unforeseen
accessibility barriers on the users’ end. This has notably been the case with Al
transcription technologies which could have been a game-changing solution in
enhancing the autonomy of persons with disabilities but are oftentimes
disregarded as not being user friendly. However, through the inclusion of the
beneficiaries within the decision-making process — from design to regulation —
stakeholders ensure the development of a useful and accessible solution to
concretely bridge pinpointed gapsm.

Moreover, a second crucial aspect to consider going forward is the perpetuation
of inequalities caused by the lack of universal coverage in Al-driven solutions for
persons with disabilities. Although innovation is desirable given its inclusive
potential, when not accompanied by appropriate coverage efforts in the
provision of assistive products, innovation becomes a source of perpetuating
inequalities. Hence, innovation ought to be accompanied by adequate, stable,
and predictable financial resources in order to bridge more gaps that it widens -
Lastly, there is no way forward in the development of Al-driven solutions at the
true benefit for persons with disabilities without robust regulation in the face of
fragility. Ultimately, the two aforementioned regulatory stances, namely the
European and the American approach, both give rise to numerous best practices
worth capitalizing on as a viable path forward. The American laissez-fairism in
respect of regulation is the ideal magnet for innovation, whereas the European
conservative stance on Al allows for unparalleled user protection through its
robust regulatory standards.

Hence, a regulatory dalmatian éZPPVOdCbM could be a viable way forward to foster
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innovation in a context of protection at the benefit of persons with disabilities.
Following an attractive makeover of the European Al regulatory sandboxes,
including speedier approval and onboarding processes, enhanced public-private
cooperation and collaboration and amplified cross-border compatibility,
European innovators would benefit from taking advantage of the provisions
elucidated within article 57 of the AIA. In fact, by leveraging the power of
regulatory sandboxes, European innovators could operate by taking advantage of
the strengths of the European regulatory framework whilst marginally
capitulating to the charms of the American approach. In so doing, startups and
enterprises would be able to flirt with innovation in a flexible yet protected
environment whilst not being subjected to the stringent — oftentimes, especially
in the development of AI for social good, innovation halting — constraints
characterizing the broader European Al regulatory landscape.

In such regard, a potential way forward could be represented by the merger of the
best of both worlds; American dynamism and European core-values
protectionism. Such a regulatory dalmatian approach finds its novelty in
terminology, not practice. In fact, a preceding example — though extrapolated
from disparate realm — of a European regulatory sandbox with American
characteristics is represented by the FinTech Sandbox in Lithuania which has
placed Lithuania at the heart of FinTech innovation .

The importance of Lithuania’s FinTech Sandbox stems from its ability to
leverage European regulatory safeguards at the advantage of innovation.
However, this achievement was possible due to the unity of best practices from
both the Old Continent and the New one. For instance, Lithuania embraced
meritocracy of innovation — a similar forma mentis to the United States — by
welcoming projects devoid of strict geographical barriers to entry. Here, a notable
example being Revolut, who leveraged Lithuania’s FinTech Sandbox to scale its
financial services throughout the Union. Moreover, Lithuania’s FinTech
Sandbox can be considered a success story in light of a few other characteristics
which render it the poster-child elucidation of the regulatory dalmatian
approach, namely: (i) flexible regulatory oversight, whereby the Bank of
Lithuania, taking advantage of the regulatory sandboxes, is able to apply a looser
regulatory framework compared to that being upheld across the Union. Here, a

parallelism with American state-level FinTech sandboxes is due; (ii) fast-track

161 Fascicolo 3/2025



CERIDAP

licensing coupled with innovation-friendly policies which, again, resemble
American FinTech-friendly states; and (iii) embracing, not fearing, emerging
technologies, as the Lithuanian FinTech regulatory sandbox first-handedly
encourages the development and testing of innovative solutions — even though
which are, at times, frowned upon. This highly resembles the American vision of
innovation; whereby cutting-edge developments are welcomed — though in a
controlled regulatory environment — even if at risk of being disruptivem.

This same aforementioned approach — meaning, a “regulatory dalmatian
approach” - could revolutionize the modern-day European AI landscape,
bridging the gap between European goals in Al leadership and reality. Most
importantly, though, such an approach would allow for true inclusive Al
innovation at the benefit of persons with disabilities for two main reasons: (i)
user-centered co-creation and feedback, and (ii) risk reduction for developers. In
fact, these controlled environments allow for the real-world testing of emerging
technologies, but in the presence of fewer regulatory hurdles acting as barriers to
innovation. For the development of Al solutions at the benefit of persons with
disabilities, this means more than mere technical experimentation; it enables
meaningful and durable user-centered co-creation. Given the fact that regulatory
sandboxes are oftentimes accompanied temporary exemptions or flexible
compliance pathways, developers are allowed to experiment without carrying
extreme financial or regulatory burdens. This, in turn, fosters an environment
where it becomes convenient for developers to directly involve the beneficiaries,
starting from the design process, through development, to deployment. Such an
approach favors timely beneficiary feedback whilst supporting rapid iteration.
Hence, holding at the heart of such an approach the true, explicated, needs of the
beneficiaries in developing functional, accessible and tailor-made AI solutions for
persons with disabilities.

In essence, a regulatory dalmatian approach would allow for a coating of
European standards to innovation, with sporadic specks of regulatory
shortcomings as elucidated by the American approach. Ultimately, though the
sporadic and calculated merger of the best practices extrapolated from the two
aforementioned approaches, the European landscape could have the potential of
becoming an Al innovation hub whereby dynamism is balanced with safety,

ultimately devising competitive and accessible solutions for all.
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5. Preliminary conclusion

As the global landscape proceeds in its pursuit of grappling with the
transformative force that is Al, tensions between the desire for innovation and
the necessity of regulation remain at the heart of the debate. Although the
aforementioned analysis of the two dichotomous approaches to Al regulation
underscores various best practices, it is also of monumental importance in
revealing the fact that neither unfettered innovation nor inflexible regulation
alone are fully capable of harnessing AI’s potential, particularly in terms of its
transformative power for social good. Hence, the challenge lies in crafting an
approach to Al development and regulation capable of balancing the need for
groundbreaking technological advancements with the imperative of safeguarding
fundamental rights and ensuring equitable access. Such a balance is of crucial
importance particularly when considering Al-driven solutions deployed in
ameliorating the quality of life for persons with disabilities; a demographic that
has oftentimes remained at the periphery of inclusion yet stands to benefit
immensely from AI’s potential.

Hence, moving forward, a hybridized regulatory approach merging the best
practices of the European approach with those of the American approach could
serve as a regulatory model for fostering the development and adoption of Al
solutions that are safe, competitive, and inclusive. This, coupled with the
enhancement of cross-sector collaboration and the embedding of participatory
design principles centered on the insights provided by persons with disabilities
would allow for the harnessing of AI’s potential as a force of unity, equity,
dignity, and autonomy. Thus, guaranteeing that, in a time where the trajectory of

societal progress is dictated by technology, no one is left behind — or beh(A)Ind.

1. This research aims to provide an initial comparative analysis of key identified differences in
Artificial Intelligence governance between the United States and the European Union,
whilst granting particular attention to how the two aforementioned frameworks impact
both the development and deployment of Al solutions targeting the social good, in this
case: Al solutions at the benefit of persons with disabilities. Hence, while the analysis aims
to identify core foundational contrasts and potential areas of impact — always with a focus
on the development of Al solutions for social good and not mere economic gains — it is

intended as a point of departure for a broader research agenda focusing on the specificities

163 Fascicolo 3/2025



CERIDAP
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